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As a result of the frequent interaction between our and other countries nowadays, it is getting
common for Overseas Chinese to enter and exit Taiwan to visit relatives, be on holidays,
even to work in Taiwan. Overseas Chinese males who are in the capacity of draftees are
facing military-service-related issues. According to the laws, Overseas Chinese draftees are
still obligated to serve military service. However, in order to comply with the country’ s
policies governing Overseas Chinese affairs, the government has also taken into consideration
the need of Overseas Chinese to deal with quotidian affairs once they return to Taiwan.
Therefore, Conscription Regulations for Naturalized Aliens & Returning Overseas Chinese has
been amended to accommodate the need of Overseas Chinese draftees, allowing them a period
of acclimatization; that is, they shall be subjected to military service enlistment only after
staying for a certain period of time.

Due to the plentiful questions regarding military service raised by Overseas Chinese who have
stayed abroad for years, and thus unfamiliar with the conscription laws, this pamphlet has been
compiled in the hope to clarify the aforementioned conscription-related issues.

1. Overseas Chinese draftees are still obligated to serve military service according
to the laws:

According to the Conscription Law, men who possess ROC (Taiwan) citizenship are obligated
to render mandatory military service. Those who are 19 years of age on January 1st to 36 years
of age on December 31st are subject to conscription enlistment. Though having dual citizenship,
Overseas Chinese draftees still possess ROC (Taiwan) citizenship; hence they are still qualified
as draftees based on Article 20 of the Constitution and Article 1 of the Conscription Law.

2, The requirements for applying for Overseas Chinese Status:

To apply for Overseas Chinese Status (Overseas Chinese Identity Endorsement), those
approaching, or of military service age who live in countries with permanent residence system
and who are reaching conscription age shall meet the requirements as follows:

(1) Having emigrated before December 31st of the year in which they reach 15 years of age.
(or were born abroad.)
(2) In possession of a valid ROC (Taiwan) Passport.
(3) Having obtained permanent residence status in the country of residence.
(4) Having been living abroad for at least 4 years in accumulation.
(5) Having continually resided in the country of residence for 6 months in full or having
resided for more than 8 months in accumulation per year in the last two years.
(6) Having returned to ROC (Taiwan) during the period of January 1st of the year in which
_ draftees reach the age of 16 to December 31st of the year in which they reach the age of

')18 and having stayed for less than 183 days in accumulation.
N o

2
3

-
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Additionally, having not entered or exited Taiwan after January 1st of the year in which they
reach the age of 19 before meeting Items 3, 4 and b.

As for those who live in countries without permanent residence system or who live in
countries where permanent residency is hard to obtain, the requirements shall be the same
as the preceding Items except for Item (3); that is, they shall be able to establish prolonged
status of residency along with the residence permit for four consecutive years. Furthermore,
the eligible identity of Overseas Chinese Status is to be verified by the judicial authority, the
Overseas Chinese Affairs Commission.

3. To apply to nullify the stamp “ Not Fulfilled Military Service Obligations” and
obtain Overseas Chinese ldentity Endorsement:

According to Article 16, Paragraph 7 of “Enforcement Rules of the Passport Act” , the eligible
identity of Overseas Chinese status is subjected to the regulations of Overseas Chinese
Affairs Commission. In addition, based on Article 12, Paragraph 2 of “Regulations Governing
the Issuance of Passports for Men Who Have Not Fulfilled Military Service Obligations and
Overseas Chinese Identity Endorsement”, men approaching, or of military service age with
the stamp “Not Fulfilled Military Service Obligations” cannot apply for Overseas Chinese
|dentity Endorsement except for occurrences of extraordinary causes as verified by the Ministry
of the Interior. It also applies to men without the stamp ( “Not Fulfilled Military Service
Obligations” ) who leave Taiwan before December 31st in the year in which they reach 15
years of age or after January 1st in the year in which they reach the age of 16. Furthermore,
according to ltem 4 of “Operational Directions for Exit of Men Approaching Military Service
Age” , the validity of passport issued to men approaching military service age is up to 5 vears.
Also, except for occurrences of extraordinary causes as verified by the Ministry of the Interior,
they cannot apply for Overseas Chinese ldentity Endorsement if meeting any of the following:

(1) In possession of a passport stamped with “Not Fulfilled Military Service Obligations.”

(2) Men approaching military service age without the eligible identity of Overseas Chinese
who enter or exit Taiwan in a foreign passport.

(3) Having left Taiwan before December 31st in the year in which they reach the age of 15,
men approaching military service whose passports are without the stamp “Not Fulfilled
Military Service Obligations” enter or leave Taiwan before they get qualified for
Overseas Chinese |dentity Endorsement. If men as the preceding Item (3) have entered
Taiwan and stayed less than 183 days in accumulation per year before they reach military
service age, they can apply to nullify the stamp “Not Fulfilled Military Service
Obligations” and apply for Overseas Chinese Identity Endorsement. (Remarks: the so-
called “men approaching military service age” refer to all male citizens 15 years of age
on January 1st to 18 years of age on December 31st.)
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4, Regulations Governing Returning Overseas Chinese Draftees:

According to “Conscription Regulations for Naturalized Aliens & Returning Overseas Chinese”
the regulations governing Overseas Chinese draftees are as follows:

A draftee-to-be in the status of an Overseas Chinese having previously established household
registration in the Republic of China (Taiwan) shall be subject to conscription enlistment
according to law upon expiry of one-year period beginning the day next to his return to the
Republic of China (Taiwan).

A draftee-to-be in the status of an Overseas Chinese having not established household
registration in the Republic of China (Taiwan) previously shall be subject to conscription
enlistment according to law upon expiry of one-year period beginning the day next to his
initial household registration following his return to the Republic of China (Taiwan).

The expiry of one-year period set forth in Paragraphs 1 and 2 shall meet any of the following
requirements:

1.Having continually resided for one year in full.

2.Having resided for three times of four months period minimum each in case a draftee-to-be
born in the year before 1984.

3.Having resided for up to 183 days minimum in accumulation during the period of January
1~December 31 of every year for two years in case a draftee-to-be born in the year
after 198b.

The capacity of a returning Overseas Chinese shall be judged on the grounds of conscription-
oriented Overseas Chinese certificate issued by the competent authorities in charge of Overseas
Chinese affairs or the passport bearing endorsement of Overseas Chinese status.

Foreword



Q&L for Overseas Chimese Draftees

Serving Military Service im Taivarm

Ql Who are “men of conscription age” ?
° . B8 ”
How is conscription age calculated?

~ According to the laws, all male citizens 19 years of age on January 1st to 36 years
of age on December 31st are obligated to render mandatory military service; they
are considered men of conscription age and are referred to as draftees. Draftees are
those who possess ROC (Taiwan) citizenship and who are 19 years of age on January
1st, and the calculation method is as follows: the current year minus the birth year
yielding an answer of 19 and above is considered conscription age (e.g. 2016 -
1997 = 19). Draftees who were born between January 1st and December 31st in
1997 are considered as being 19 years of age from January 1st to December 31st of
2016.

What is the law governing military service for ¢
CQZ, Overseas Chinese? What is its legal basis and
Q ) purpose? )

"~ The regulations governing military service for Overseas Chinese are “Conscription
Regulations for Naturalized Aliens & Returning Overseas Chinese” . These
regulations are duly enacted in accordance with Article 23 of the Conscription
Law. The regulations have been established in accordance with Taiwan’s policy
regarding Overseas Chinese affairs and have taken into consideration the need of
Overseas Chinese to deal with quotidian affairs without being conscripted as soon
as they come back to Taiwan, thus allowing them a period of acclimatization. The
regulations stipulate that Overseas Chinese draftees could stay for a certain period
of time without being conscripted.

Q & A for Overseas Chinese Draftees Serving Military Service in Taiwan



Are men with dual citizenship required to
Q3. serve military service? How is the identity of
Overseas Chinese obtained?

~ According to Article 20 of the Constitution and Article 1 of the Conscription Law,
men with Taiwanese nationality are obligated to serve military service afterreaching
conscription age. Therefore, according tothe laws, men with dual citizenship are
required to serve military service in Taiwan and are subject to relevant conscription
laws.
An application for identity has to be completed before one obtains the eligible identity
of Overseas Chinese. It is not necessarily the case that those with dual citizenship
qualify for the eligible identity of Overseas Chinese. Furthermore, those without the
eligible identity of Overseas Chinese are considered regular military draftees.

To obtain the eligible identity of Overseas Chinese, citizens abroad shall apply for
Overseas Chinese ldentity Endorsement at overseas embassies of Ministry of Foreign
Affairs while citizens in Taiwan apply for Overseas Chinese ldentity Certificate
issued for military service purposes at Overseas Chinese Affairs Commission or
alternatively apply for Overseas Chinese ldentity Endorsement at the Bureau of
Consular Affairs of Ministry of Foreign Affairs. Draftees with Overseas Chinese
|dentity Endorsement or Overseas Chinese |dentity Certificate issued for military
service purposes are considered Overseas Chinese draftees.
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Who could apply for Overseas Chinese I|dentity
Q4. Endorsement? What does the application process
entail? To which agency should queries be directed?

Only those who have emigrated before the age of 15 could apply for Overseas
Chinese Identity Endorsement. Citizens emigrated from Taiwan could apply to nullify
the stamp “Not Fulfilled Military Service Obligations~ in their passport and obtain
Overseas Chinese ldentity Endorsement if meeting the following:

1.Having emigrated before December 31st of the year in which they reach 15 years of
age. (or were born abroad.)

2.In possession of a valid ROC (Taiwan) Passport.

3.Having obtained permanent residence status in the country of residence.

4,Having been living abroad for at least 4 years in accumulation.

B.Having continually resided in the country of residence for 6 monthsin full or having
resided for more than 8 months in accumulation per year in the last two years.

6.Having returned to ROC (Taiwan) during the period of January 1st of the vear in
which draftees reach the age of 16 to December 31st of the year in which they
reach the age of 18 and having stayed for less than 183 days in accumulation.

Additionally, having not entered or exited Taiwan after January 1st of the year in
which they reach the age of 19 before meeting Items 3, 4 and 5.

Queries regarding Overseas Chinese |dentity Endorsement shall be directed to
Overseas Chinese Affairs Commission, Bureau of Consular Affairs of Ministry of
Foreign Affairs or overseas embassies of the Ministry of Foreign Affairs,
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QS What are the regulations governing military
® service for Overseas Chinese draftees?

According to “Conscription Regulations for Naturalized Aliens & Returning Overseas
Chinese” amended on December 30th, 2002, the regulations for Overseas Chinese
draftees are as follows:

A draftee-to-be in the status of an Overseas Chinese having previously established
household registration in the Republic of China (Taiwan) shall be subject to
conscription enlistment according to law upon expiry of one-year period beginning
the day next to his return to the Republic of China (Taiwan).

A draftee-to-be in the status of an Overseas Chinese having not established household
registration in the Republic of China (Taiwan) previously shall be subject to
conscription enlistment according to law upon expiry of one-year period beginning
the day next to his initial household registration following his return to the Republic
of China (Taiwan).

The expiry of one-year period set forth in Paragraphs 1 and 2 shall meet any of the
following requirements:

1.Having continually resided for one year in full.

2.Having resided for three times of four months period minimum each in case a
draftee-to-be born in the year before 1984.

3.Having resided for up to 183 days minimum in accumulation during the period of
January 1st to December 31st of every year for two years in case a draftee-to-be
born in the year after 1985.

Once the conscription enlistment is in place, Overseas Chinese draftees have the
same obligations as regular draftees. Draftees shall undergo Military Registration
Investigation and Conscription(Physical) Examination. Those whose physical fitness
falls in the level “Regular’ shall be drafted after drawing lots. Alternatively, if they
are willing to serve alternative service, they could apply for serving Alternative
Service. Those whose physical fitness falls in thelevel “Alternative Servicemen’
shall make an application in accordance with relevant governing regulations. Those
whose physical fitness falls in the level “Military Exemption” shall be exempted
from military service.
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How is the four-month residing period for
Q6. Overseas Chinese draftees born before 1984
calculated?

According to Article 4, Paragraph 1, Subparagraph 2 of “Conscription Regulations for
Naturalized Aliens & Returning Overseas Chinese” , the four-month residing period
does not contain the days of departure and arrival. For example: an Overseas Chinese
draftee born before 1984 who arrived in Taiwan on February 25thand left Taiwan on
June 26th would have a residing period of exactly four months. Alternatively, if he
left on the 27th of June, then the residing period would have been four months and
one day, thereby causing him to exceed the stipulated four-month residing period.

— How|sthe183-dayres|d|ngper|odforover- ...........
Q7. seas Chinese draftees born after 1985 calcu-

~ 7 According to Article 4, Paragraph 1, Subparagraph 3 of “Conscription Regulations for
Naturalized Aliens & Returning Overseas Chinese”, the 183-day residing period for
Overseas Chinese draftees is calculated as follows:

Take for instance, an Overseas Chinese draftee born in 1988 who left Taiwan before
reaching conscription age (on December 5th, 1991) and returned after reaching
conscription age. He has stayed in Taiwan for 99 days in 2006 and 91 days in 2007.
He has stayed for 190 days in accumulation in the year 2006 and 2007. If he has
not stayed continually in Taiwan for a year, then he has not exceeded the 183-day
residing period. If he has stayed for more than 183 days for two years (from January
1stto December 31st), then he would be subject to conscription enlistment,

s
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Are the Regulations govering returning Overseas Chinese
Q e hotequally applicable to a draftee-to-be in the capacity of
an Overseas Chinese returning in a foreign passport?

@ ...............................................................................................................................

—Y According to Article 5, Paragraph 1 of “Conscription Regulations for Naturalized
Aliens & Returning Overseas Chinese”, conscription laws also apply to returning
Overseas Chinesein a foreign passport. The residing periods of an Overseas Chinese
draftee-to-be entering Taiwan in a foreign and Taiwanese passport respectively shall
be combined in calculation. An Overseas Chinese draftee-to-be exceeding the residing
period stipulated above will be restricted from leaving Taiwan regardless of the
passport with which he entered Taiwan. (See Article 9, Paragraph 1, Subparagraph 3
of “Exit Procedures for Men of Conscription Age” and Article 14 of “Conscription
Regulations for Naturalized Aliens & Returning Overseas Chinese” )

What is the drafting process for Overseas
Q9. Chinese returning to Taiwan to receive educa-

& Ol e :

Overseas Chinese below conscription age (below the age of 18) are not subject to
conscription enlistment and are regulated by Ministry of Education and Overseas
Chinese Affairs Commission. According to Article 4, Paragraph 2 of the amended
“Conscription Regulations for Naturalized Aliens & Returning Overseas Chinese”
published on December 30th, 2002, Overseas Chinese draftees above conscription age
meeting draft deferral requirements do not need to include the period of education in
the aforementioned residing period. However, once he is out of school (on account of
deferral, withdrawal or graduation), the residing period shall be calculated continually.
Furthermore, Overseas Chinese draftees with foreign high school diploma or above
studying in schools of the same level or below do not meet the draft deferral
requirements mentioned in Article 4, Paragraph 2 of “Conscription Regulations for
Naturalized Aliens & Returning Overseas Chinese”. Finally, in accordance with
Taiwan’ s Overseas Chinese education policies, Overseas Chinese draftees studying
in the Division of Preparatory Programs for Overseas Chinese Students of National
Taiwan Normal University do not need to include the period of education in the
residing period.
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Are regulations regarding Overseas Chinese
10 applicable to those who possessed citizenship of
Hong Kong or Macau?

These Regulations governing returning Overseas Chinese are equally applicable to
male Overseas Chinese returning from Hong Kong, Macao meeting any one of the

following as verified by a certificate issued by the competent authority in charge of
Overseas Chinese affairs:

1. Having returned from Hong Kong and completed the initial household registration
prior to July 1, 1997 or returned from Macao completed the initial household
registration prior to December 20, 1999 in the capacity of an Overseas Chinese
and having obtained permanent resident permit of the said regions.

2. Born in Taiwan with household registration duly established, having resided for
four years minimum in Hong Kong since July 1, 1997 or in Macao since December
20, 1999 and having obtained permanent resident permit of the said regions.

What are the procedures for departure for draft- i
Qll ees who possessed citizenship of Hong Kong or

Overseas Chinese draftees who have not lived in Taiwan for more than a year
shallapply to National Immigration Agency with passports along with Overseas
Chinese ldentity Endorsement or with valid identification of Overseas Chinese,
passport and other documentation. Those who possessed citizenship of Hong
Kong or Macau and have not lived in Taiwan for more than a year shall apply to
National Immigration Agency with certificate of household registration, a copy of
identification card and passport.
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What can be verified as an “extraordinary cause” to apply
Q12_ for the nullification of the stamp “Not Fulfilled Military
& Service Obligations” in passport?

Draftees-to-be could apply to nullify the stamp “Not Fulfilled Military Service
Obligations” and apply for the endorsement of Overseas Chinese status due to
occurrence of an extraordinary cause as verified by the National Conscription Agency
of the Ministry of the Interior. The “extraordinary cause’ refers to the circumstance
where an eligible Overseas Chinese in question has not applied for the endorsement
of Overseas Chinese status due to some certain reason or has left the country before
December 31st of the year in which he reaches 15 years of age and whose presence
in Taiwanis strongly required as a result of critical illness or death of his direct blood
relatives or spouses.

Is there preferential treatment regarding military
Q13. service for Overseas Chinese or students who
have obtained their education overseas?

~ Overseas Chinese or students who have obtained their education overseas have exactly
the same rights and obligations as regular draftees.

'
n
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Can Overseas Chinese draftees apply for early
Q14. drafting before the one-year residing period has
passed?

@ _____________________________________________________________________________________________________________________________ ;

According to “Conscription Regulations for Naturalized Aliens & Returning Overseas
Chinese”, A draftee-to-be in the status of an Overseas Chinese having previously
established household registration in the Republic of China (Taiwan) shall be subject
to conscription enlistment according to law upon expiry of one-year period beginning
the day next to his return to the Republic of China (Taiwan).

A draftee-to-be in the status of an Overseas Chinese having not established household
registration in the Republic of China (Taiwan) previously shall be subject to
conscription enlistment according to law upon expiry of one-year period beginning
the day next to his initial household registration following his return to the Republic
of China (Taiwan). However, according to Administrative Rule No. 1005008986
published by the National Conscription Agency on June 19th, 2013, special
concessions shall be made to accommodate career plans of Overseas Chinese draftees.
Overseas Chinese draftees could apply for early drafting after signing an affidavit.
Apart from reasons of deviating measurement of body weight and height, conscription
enlistment would be carried out as usual. Those not eligible for conscription due to
reasons of deviating measurement of body weight and height would be reexamined
after the one-year residing period has passed.
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